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October182007JointPublicHearingApprovedDecember102007Page2of6MsHauthstatedthisPlanwasadramaticimprovementfromwhatwasdonein1993notingalotofthoughtandworkhadgoneintotherevisedPlanbyPlannerStephanieTruebloodandtheParksandRecreationBoardShesaidtheParksandRecreationBoardhadendorsedtheadoptionoftherevisedPlanMrHallmanstatedthatthePlanningDepartmentinparticularStephanieTruebloodandtheParksandRecreationBoardhadworkedincrediblyhardandshouldbecommendedHestatedthatattheSummitrepresentativesofOrangeCountyandtheEnoMountainStateParkstatedtheyhadworkedonsuchplansbeforebuthadnotgottenaproductasgoodasthisonewiththehelpofconsultantstheyhadpaidtensofthousandsofdollarstoITEM3RezoningRequestfromtheColonialInnLLCtocorrectazoningerroranddesignate51acresonWestKingStreetasCentralCommercialratherthanResidential20TMBL436A4aMsHauthstatedthattheapplicantbelievedthistobeazoningerrorandshecouldfindnothinginherrecordstocontradictthatShesaidtherecordswentbacktothe1980sandshecouldnotfindthatthisparcelhadeverbeenzonedanythingotherthansinglefamilyresidentialMsHauthsaidshehadreceivedtwolettersforadjoiningpropertyownersopposingtherezoningfromBrianJohnsonandCatherineandMatthewMartinoftheMartinLawFirmShesaidavalidProtestPetitionhadbeenreceivedandwassufficienttotriggerasupermajorityvotefromtheTownBoardshouldtheychoosetoapprovetherezoningMsHauthsaidthatStephenWhitlowrepresentingtheapplicantwaspresentthiseveningMrHorniksaidinPermittedUsesundertheCentralCommercialDistrictthecombinationofuseactuallymeantacombinationofanyotherusesMsHauthstatedthattheTownsordinanceallowedforacombinationofuseswhichmeantsomeonecouldchoosetodoforinstanceabarandarestaurantShesaidifoneofthosehappenedtobeaConditionalUseandoneofthemrequiredjustasiteplanreviewtheprojectwouldhavetogothroughthemorestringentprocessMsHauthsaidyoucouldnotbringinausethatwasnotpermittedeitherasaspecialconditionorthroughsiteplanreviewCommissionerGeringaskedforanelaborationofwhyMsHauthbelievedthiswasanerrorratherthanjustanonconformingusethatpersistedovermanyyearsMsHauthsaidthatwhentheColonialInncloseditwasreportedtobethelongestcontinuousrunningInninNorthCarolinawithanoldmenuinthefiledatingitsoperationtothe1700sShesaiditwasaprominentbusinesslocationonWestKingStreetanditwouldbedifficulttoimaginethataPlanningstaffcouldbringforwardaZoningMapandnotrealizethatusewasthereMsHauthsaidthatwasnottosaythattherewassomethoughtgivenoradecisionthatcommercialzoningwasinappropriateatthatsitebuttherewasnodocumentationtosupportthatShesaiditwasnotusuallytheintentoftheZoningMaptocreatenonconformitiesCommissionerGeringsaidperhapsitwasnotappropriateforR20zoningbutthatdidnotimplythatCentralCommercialwouldbetheproperzoneMsHauthagreedMrHornikstatedthatregardlessofwhetherornottherewasanerrorthiswasageneralusedistrictrezoningandthestandardsoftheBoardstillappliedastowhetherthisparticularpropertywassuitableforalloftheusespermittedintheCentralCommercialdistrictMsHauthagreednotingwhetherornottherewasproofonrecordthatitwasanerrormadenodifferencesincethatwasnotastandardthatyouwoulduseShesaidthatargumenthadbeenofferedbytheapplicantinsupportoftherezoningrequest



October182007JointPublicHearingApprovedDecember102007Page3of6CommissionerGeringaskedifthiswasaquasijudicialorlegislativeprocessMrHornikstateditwaslegislativeinthatitwasageneraluserezoningStephenWhitlowrepresentingtheowneroftheColonialInnstatedtherezoningrequestwasbeingsoughtforanumberofreasonsTheColonialInnwasbuiltasacommercialpropertyandthroughoutthevastmajorityofitshistoryhadoperatedassuchThisrezoningwouldallowthepropertytoreturntoitshistoriccommercialuseForreasonsthatwerenotclearthispropertyhadbeengivenaninappropriateR20zoningin1986eventhoughthepropertyatthattimewasoperatingasacommercialventureandcontinuedtodosowellintothe1990sTheTownsPlanningstaffbelievesthattheR20zoningwasamistakeoraclericalerrorandinappropriateandarezoningtoCentralCommercialwouldoverturnthisinappropriateR20zoningArezoningwasappropriategiventhatthepropertyabutsanexistingCentralCommercialpropertyandwaslessthan200feetfromtheKingStreetcommercialcorridorAconversiontoaCentralCommercialzoningwouldincreasethefinancialfeasibilityofthefullrestorationoftheColonialInnduetotheflexibilityofusesthatCentralCommercialzoningwouldallowItistheintentofthepropertyownertorestoretheColonialInninsuchawaythatitwouldbebeneficialtotheTownthatitwouldbehistoricallyappropriateandthatitwouldbeprotectiveoftheinterestsoftheneighborsoftheInnSucharestorationofferedanopportunitynotonlytopreservethisimportantpropertybutalsotobuildontheTownsheritagetourismandeconomicdevelopmenteffortsMrWhitlowsaidforthosereasonstheyrequestedapprovaloftherezoningCommissionerGeringaskedMrWhitlowtoexplainhowtherezoningwouldenhancethefinancialfeasibilityofrestoringtheInnMrWhitlowsaiditgaveawiderarrayofoptionsthatcouldgoonthepropertyHypotheticallyhesaidiftheownerwantedtoputinarestauranttheonlywaytoachievethatwithouttherezoningwouldbetogothroughthenonresidentialuseinanhistorichomeprocessMrWhitlowsaidpartofthatprocessmeantthattheownerwouldhavetoattachapreservationeasementtothepropertyandthestripoflandtheInnsatonHesaidthatprocesswouldcausethevalueofthepropertytodecreaseduetotheeasementsattachedtoitCommissionerGeringaskedwhatthevalueofthepropertyhadtodowiththerestorationprocessMrWhitlowsaidhebelievedthatthepropertyownerwasinterestedinachievingthisrezoninginordertobeabletoanalyzethefullrangeofusesandidentifythehighestandbestuseforthepropertywhichinturnwouldallowtheInntoberestoredCommissionerGeringsaidthehighestandbestusemaynotbeasanInnMrWhitlowsaidthatwascorrectnotingthattherewasarangeofoptionsthattechnicallycouldbeusedalthoughagreatmanyofthemwerenotunderconsiderationbythepropertyownerbecausetheywerenotfinanciallysuitableorwouldnotpassthehistoricreviewprocessSydAlexanderspeakingonbehalfofTomRobertsstatedheopposedtherezoningrequestHesaidasanattorneyyouhadtogivedeferencetothecurrentzoningandthattherewasnothingintherecord



October182007JointPublicHearingApprovedDecember102007Page4of6indicatingitwasanerrorMrAlexandersaidMrRobertsopposedtherezoningbecausetheownerhadnotmadeclearhisintentofwhathewantedtodowiththepropertyandiftherezoningwasallowedtherewereanumberofusesavailableandtheywouldbepowerlesstostopitHesaidifthezoningwasleftasistherewasanabilitytocontroltheusesofthepropertyMrAlexandersaiditwouldensurethatthepropertyownerwouldhavetocomebacktotheTownwithaspecificplanfortheuseofthepropertyMrAlexandersaidthepropertyownerhadhadtheopportunitytodothatverythingtonightbuthehadnotbeenforthcomingMrAlexanderstateditwastheirpositionthatifthezoningremainedR20itaffordedsomeprotectionastowhatthepropertymightbeusedforHeurgedthattherezoningnotbeapprovedJimBoerickestatedhisoppositiontotherezoningrequestHesaidthepropertywasintentionallyzonedresidentialandleftasR20indeferencetotheneighborsnotingin1986allthepropertiesarounditwereresidentialHesaidatthatpointtheInnwasgrantedaConditionalUsePermittocontinuetooperateasaninnandarestaurantMrBoerickeencouragedtheuseofaCUPfornonresidentialuseinanhistorichouseinsteadBarbaraChurchprovidedhereducationalandprofessionalbackgroundintheareaofhistoricpreservationandarchitectureShestatedtherezoningwouldallowusesincompatiblewiththisresidentialneighborhoodinthehistoricdistrictMsChurchsaidthatCUPswereavailabletotheownerthatwouldpermithimtodoavarietyofactivitiesunderthecurrentR20zoningachangetoCentralCommercialwasnotnecessarynorwasitdesirableSheencouragedtheuseofaCUPasanoptionNancyGoodwinstatedshehadservedonthePlanningBoardin1986andasChairofthecommitteethatreviewedthezoningmapShesaidthattheR20zoningwasnotamistakeandthecommitteewaswellawareoftheuseofthatpropertyandthatitwasnonconformingShesaidthefeelingwasatthattimethatiftheInndidnotcontinueinitspresentusethatitshouldreverttoresidentialzoningLindaOstrandstatedsheandherfamilyhadmovedtoHillsboroughin2005andhadpurchasedahomedirectlybehindtheColonialInnShesaidtheyhadhappenedtobeattheHDCmeetingatthesametimetheowneroftheInnwasapplyingforhispermitsinordertoputonanewroofanddemolishthebackofthebuildinginordertobeginpreservationMsOstrandsaidthathadsoundedlikeapositivefirststartShesaidintheinterimtheyhadbeengrantedpermissiontobeginimprovementstotheirpropertyandwereabout85finishedbuttheyhadyettoseeanyworkbeingperformedontheInnMsOstrandsaidanyonewhoknowsanythingabouthistoricrestorationrealizedtheimportanceofactingimmediatelywhenyouhadapropertythatwasthatoldandinpotentialdemiseShesaidtheyhadnotseenevenonethingaccomplishedonthatpropertyotherthantheleavesbeingrakedandtoherthatwasatravestyMsOstrandsaidsheandherhusbandwereopposedtotherezoningandthatthereneededtobesomeelementofprogressdemonstratedbytheownerbeforeanypermissionwasgrantedthatwouldallowhimtoturnthatpropertyintosomethingallofthemwouldregretTomCampanellaaskedabouttherelativemechanismstoprotectthispropertybetweentheCentralCommercialdesignationandtheConditionalUsedesignationthatwouldallowcommercialfunctionstooperateintheR20areaHeaskedhowdidthepreservationeasementthatwouldcomeintoplayifthisweretobegivenaConditionalUsecomparetothemechanismsavailableunderCentralCommercialrelativetotheStatelevelhistoricdesignationthatthispropertyhadbeengrantedMs



October182007JointPublicHearingApprovedDecember102007Page5of6HauthrespondedthatifanownergrantsaconservationorpreservationeasementthatwenttosomethirdpartythathadnorealroletoplayinapprovingordisapprovinganyimprovementstothepropertyShesaidundertheCUPprocessthatentityheldaneasementtotheexteriorandwouldneedtoapproveanyexteriorchangeinadditiontotheHDCaswellastheStateiftaxcreditswereinvolvedMsHauthsaidiftherewasnothirdpartyholdinganeasementthentheHDCwouldstillbereviewingitundercurrentguidelinesandifitwereataxcreditprojecttheentitysupervisingthatprocesswouldbeinvolvedMsHauthsaidinotherwordsitaddedonemoreplayertothemixofwhowasreviewingexteriorchangestothepropertyandwhohadtoapprovethosechangesMrCampanellasaidiftheeasementwouldapplytothehistoricinteriorofthestructureMsHauthsaidthatwasatthediscretionoftheBOAinthattheywouldhavetodecideiftheinteriorwaspartofwhatmadethebuildingcontributingShesaidnormallytheirregulationsdidnotreachtotheinteriorsothatwouldbenegotiatedduringaCUPprocessortheywouldhavetorefertothenominationofthebuildingasanhistoricstructuretoseeiftherewassomethingparticularintheinteriorthataddedtoitsabilitytobecontributingEdnaEllispointedoutthataccordingtohistorytheInnwasformerlytheOrangeHoteltheOccaneecheeHoteltheCorbintonInnandtheColonialInnbutithadnotalwayshadarestaurantShesaidtheownerhadenjoyedthetaxesontheInnasaresidentiallyzonedpropertyformanyyearsShestatedthattheColonialInnwasacrownjewelinHillsboroughanditneededtobepreservedShesaidshedidnotwanttoseeitputtocommercialusesShesaidsheandmanyothersrememberedtheInnasithasoncebeenandwantedtokeepitasaniconfortheTownMayorStevensstateditwasarealitythattheTownreceivedmorequestionsabouttheColonialInnthananyotherstructureHeagreedabsolutelythatitwasacrownjewelfortheTownbutwiththatinmindhewantedtoacknowledgethattheapplicanthadsaidhewantedtorestoreittoahistoricallyappropriateuseMayorStevenssaidhewantedtocallonthevariousboardstodowhateverpossibletonotjeopardizetheirpreservationoptionsbuttoworkcooperativelywiththeownersothattheInncouldberestoredandputtosomeappropriateuseHesaidhewouldliketofindawaytoputallofthoseintereststogethertocometoapositiveoutcomeMayorStevensstatedthattheyshouldkeepinmindnotjustthisownerbutthepotentialownersforthenextdifferentuseITEM4ZoningOrdinanceTextAmendmenttochange4411btheoutsideplayarearequirementfordaycarecenterstorefertotheStaterequirementMsHauthsaidthiswasarequestbyMsPrattWalkertoamendtheZoningOrdinancetoalignitwiththeStaterequirementsShesaidtheTownsregulationscurrentlyrequired200squarefeetperchildofoutdoorplayareabuttheStatelicensingrequirementwas75squarefeetor100squarefeetdependingonthetypeoflicenseMsHauthstatedthePlanningBoardhadrecommendedsendingthistextamendmenttopublichearingtodeletetherequirementfor200squarefeetperstudentandrefersolelytotheStatesrequirementforthelicensinglevelbeingsoughtbythefacilityMsPrattWalkerstatedshewouldliketoseetheTownsrequirementsbecomemoreinlinewiththeStatesShesaidherplanneddaycarecenterdidnothaveaproposednumberofstudentsasyetbutshecouldnotgoforwarduntilthistextamendmentwasapprovedMsPrattWalkeraskedthattheBoardsrecommendadoptionofthetextamendmentSheaddedthatshebelievedherfacilitywouldenhancethearea



October182007JointPublicHearingApprovedDecember102007Page6of6MayorStevensstatedtherewasahigherlevel100squarefeetperstudentratherthan75andaskedMsPrattWalkerwouldsheconsiderthatlevelasreasonableMsPrattWalkersaidshecertainlywouldnotingitwasbetterthan200ITEM5ZoningOrdinanceTextAmendmenttodeleteSection215MsHauthsaidthatSection215wasthePlannedUnitDevelopmentordinancewhichwasaverymixedusedistrictanddidnottakeadvantageoftheSUPprocessShesaiditwouldbeimplementedbythePlanningBoardortheBoardofAdjustmentratherthanallbeingimplementedatthetimeoftherezoningrequestShesaidthisdistrictdidnotallowfortheflexibilityneededandbelieveditwaswisesttoremoveitfromtheZoningOrdinanceITEM6ZoningOrdinanceTextAmendmenttodeleteSection218and527MsHauthstatedSection218and527woulddeletetheEntrancewayOverlayDistrictfromtheZoningOrdinanceShesaidthatdistrictandthestandardsitincludedenvisionedtheconceptofaserviceroadcrosssectiononSouthChurtonStreetandtheUS70BypassandotherareaswherethisordinancemightbeappliedMsHauthsaidtheTownhadlongsincechangeditsmindthatthiswasnotdesirableforanyofourentrancewaysintotheTownShesaiditwasthoughtitwasbettertoremoveitbeforesomeonedecidedtotrytouseitITEM7ZoningOrdinanceTextAmendmenttodeletebarbershopandbeautysalonpermittedusesMsHauthstatedthiswastocorrectaninternalconflictinthePermittedUseTableandthedefinitionofapersonalservicebusinessShesaidinthePermittedUseTablebarbershopsandbeautysalonswereallowedincertaindistrictsbutpersonalserviceswereallowedindifferentdistrictstherebycreatingaconflictMsHauthsaidaswellmanybarbershopsandbeautysalonsoperatedasmorethanjusthaircuttingservicesbutprovideamuchwiderrangeofservicesthatwerereallypersonalserviceandnotjustthestylingorcuttingofhairShesaiditwasfeltitwaswisertodeletethetwofromthePermittedUseTableandletthosecomeinaspersonalservicesITEM8AdjournUponamotionbyCommissionerGeringsecondedbyCommissionerLowentheBoardmovedtoadjournthehearingThevotewasunanimousThemeetingwasadjournedat752pmRespectfullysubmittedDonnaFArmbristerMMCTownClerk


